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c This suppler,lene i-s ,111 i ~:;:t:j 1 1 ;,<: rt of our report entitled, 
"Mining On National Park Servile . -:%3$---Xhat 1s At Stake?" 

EMD-81-119, Septerr:bet- 24, 1'11% ; ) . t- !z4..;n+.airls the Department of 
the Interior' 5 ciXnr0ent:s ,:!n f-i:<: i! f t11at rspcct and our dis- 
cussion and analysis of those L::J'L :,. ,: :- . We are addressing the 
Department's reply in this Sil~J&lv~ : ,: I! at. the request of the 
Chairman of the ::;iii,i:cnunittec~ 7;. i ! ii- r- ':r: Minincj of the House 
Committee on Interior anrj InsgJar ! fif:.i ::s. Lnterior's comments 
were received tOI:> .1 at e t.0 be :erlcL I _. i : ir.t?d. in the final report and 
failed to address alil the prckd c I, ,“:. j:ietlt.ified. 

As is our p.j:L: (:y all.:? 1)~ ai::: I. I * i: 4 sli.c~i Int~~ricr cn June 15 , 
1981, to furnisll 11: witk, writ+;. :.: s :its on a draft. of the report 
within 30 days. Or, the l.ast. daq ' 6 '$c-.. <.C‘I--Liay period, Interior 
officials requestec! sddi.tiona? Y I :::!II: WC ,Jranted a 30-working- 
day extension. However. desl:i.1 c i e .,,ter.ls Li3riI Interior failed to 
yet its comments tcl us withi~l! r't7, j :tr~ved time arid we issued the 
report. 

Furthermore, when the ccrltunc-!i t j h %:3 r e finally received from 
the Assistant Secretary for Fish :'.kIi tnlildli.fe and Parks we deter- 
mined that they d.iJ mot address ~1.~~'; Jf t.he prab.iems and issues 
in our report. Specifically. th b ~~!)arttment did not address 

--the problems identified ‘15’ I I c tit+ mining claim 
validity determination F>I^ ;I .:c;,r : 



The Department limited its response to 

--our criticisms of the acquisition cost estimates 
in support of recommendations that certain mining 
claims be acquired in Death Valley and Glacier Day 
National lYonuments, ttihich were submitted to the 
Congress in 1979; 

--our recommendation to amend I?PS's regulations to 
control mining activities on its lands; and 

--our recommendation to the Secretary of the Interior 
to remove the mineral management functions from NPS 
and consider consolidating them under one Assistant 
Secretary. 

We are responding to the comments, at the request of the 
Chairman, because the Department gave no indication that it 
would implement or further consider our recommendations. We 
hope this analysis will move the Department closer to imple- 
menting our recommendations. We are sending copies of this 
supplement to interested members of the Congress, cognizant 
committee and subcommittee chairmen, and the Director of the 
Office of Management and Budget. 
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COMPTROLLER GENERAL'S REPORT TO MINING ON NATIONAL PARK SERVICE 
THE CHAIRMAN, SUBCOMMITTEE ON LANDS-- WHAT IS AT STAKE? 
MINES AND MINING, COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
HOUSE OF REPRESENTATIVES 

D I c; E S'I ------ 

The 1976 Mining in the Parks Act (Public Law 
94-429) prohibited further mineral exploration 
in six National Park Service (NPS) areas and 
placed environmental restrictions on develop- 
ment of existing mining claims in these areas-- 
Death Valley, Glacier Bay and Organ Pipe Cactus 
National Monuments, Crater Lake and Mt. McKinley 
National Parks, and Coronado National Memorial. 
The law also required the Secretary of the 
Interior to submit to the Congress studies of 
the environmental consequences of mining in 
these areas accompanied by estimated acquisition 
costs of mining claims. 

Interior submitted three reports to the Congress 
in 1978 and 1979 regarding Death valley and 
Glacier Bay National Monuments and recommended 
the purchase of certain mining claims in these 
two areas. At the request of the Chairman of the 
Subcommittee on Mines and Mining, GAO reviewed 
the adequacy of the reports submitted. Also, at 
the Chairman's request, GAO looked at NPS's man- 
agement of present mining operations in the park 
areas and the Department's analysis of the min- 
eral policy implications of the Act. 

GAO found that Interior's reports do not provide 
the Congress with the information needed to 
weigh the environmental effects of mining against 
the cost of acquiring claims in these NPS areas. 
The environmental and cost data are misleading 
and inaccurate because they were developed in a 
hypothetical and generalized manner, Further, 
GAO believes that the recommendations based on 
this data could result in court awards substan- 
tially in excess of Interior's acquisition cost 
estimates. (See p. 7.) 

In addition, GAO found that Interior has not 
adequately analyzed the mineral policy implica- 
tions of the Mining in the Parks Act. ( See 
p. 33.) 
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INADEQUATE ANALYSIS OF DATA 

There were weaknesses with the data developed by 
Interior. NPS believed they were caused in part by 
the limited time period--2 years--authorized 
by the Congress to prepare the necessary studies. 
In addition, GAO found that the lack of proper 
planning, review, and coordination by other 
Interior officials contributed to these weaknesses. 
NPS was delegated the responsibility of implementing 
the requirements of the law with little or no 
link with Interior's Bureau of Mines and U.S. 
Geological Survey, two agencies with the capability 
of providing advice and information on mineral 
related issues. (See p. 8.) 

Before determining which mining claims the Fed- 
eral Government should acquire, Interior should 
have determined which mining claims were valid. 
However because of problems and delays in the 
validity determination process, the status of 
almost 50 percent of the mining claims is still 
in doubt almost 5 years after the law was 
enacted. Realizing that this task would not be 
completed in time, NPS officials further con- 
cluded that they lacked sufficient time to conduct 
a claim-by-claim assessment of data relating to 
the environment and cost. NPS officials then 
proceeded with developing the required data in a 
hypothetical and generalized manner. (See p. 
12.) 

The analyses of the environmental consequences of 
mining in Death Valley and Glacier Bay National 
Monuments are so vague and generalized that they 
are of little use for determining the possible 
environmental impacts of mining in these areas. 
The analyses contain little or no discussions of 
the steps that could be taken to minimize adverse 
impacts and thereby lessen the need to acquire 
certain mining claims. (See p. 18.) 

The cost estimates submitted to the Congress to 
purchase certain mining claims in Death Valley 
and Glacier Bay National Monuments were not sup- 
ported by sufficient documentation and are 
unreliable and misleading. In addition, much 
disagreement exists among NPS officials, consult- 
ants hired by NPS, and consultants hired by the 
claim owners as to the worth of the mining claims 
recommended for acquisition+ (See p. 22.) 



Because of the hypotnetical and generalized 
manner in which the data were developed, GAO 
believes that the recolninendations are inade- 
quate for Jetermining wnich rninlng claims 
should be acquired. 

NPS BELIEVES MINING 
MANAGEMENT IS SOiJi\lD 

Regarding NPS's management ot present mining 
operations in the park areas, NPS officials told 
GAO that their reyulations prevent unnecessary 
surface disturbance and minimrzc adverse envi- 
ronmental effects. In fact, in death Valley 
National Monument, the area tiiitll the most mining 
activity, very little surface disturbance has 
occurred since 1976, yet mineral production has 
increased. Underground mining rather than sur- 
face mining has predominated since 1976. 

However, representatives of mining companies in 
Death Valley provided GAO examples in which 
NPS officials, when implementing the regulations, 
had not considered less costly means to achieve 
the same environmental protection results. (See 
p. 30.) 

MINERAL POLICY IMPLICATIONS 
OF MINING IN THE PARKS ACT 

Closure of the six NPS areas to further inineral 
exploration means that no additional discoveries 
of valuable mineral deposits will occur, and the 
mineral value of the affected lands will remain 
uncertain. Recent legislation, however, includ- 
ing the National Materials and Ylinerals Policy, 
Research and Development Act of 1980 and the 
Alaska National Interest Lands Conservation Act 
of 1980, shows the desire of the Congress for 
better information regarding inineral resources 
to support land use decisions. 

Based on its review, GAO found that Interior has 
not adequately analyzed the mineral policy impli- 
cations of Public Law 94-429, especially regard- 
ing Death Valley, which contains significant 
mineral deposits. The analyses performed left 
many questions unanswered, such as what would be 
the price of substituting these minerals once 
current production ends. Therefore, tne poten- 
tial long-term effects on mineral resources of 
withdrawing the six park units and acquiring 
valid mineral 2rdperties remain essentially 



unanswered. These are largely matters of mineral 
policy that should be addressed by the Congress. 
(See p. 33.) 

MATTERS FOR CONSIDERATIOV 
BY THE CONGRESS 

The Congress should consider the need far the 
Federal Government to acquire additional infor- 
mation about the significant mineral potential 
of Death Valley National Monument. This infoc- 
mation could be used for any future land use 
decision regarding the monument. (See p. 40.) 

RECOMMENDATIONS 
TO THE CONGRESS 

The recommendations that the Secretary of the 
Interior submitted to the Congress in 1979 
regarding the acquisition of certain mining 
claims in Death Valley and Glacier Bay National 
Monuments are based on vague and misleading 
information. Any action by the Congress to 
implement these recommendations could result in 
court awards or settlements which could substan- 
tially exceed the Government's acquisition cost 
estimates. Therefore, GAO recommends that the 
Congress base no decisions on the Secretary's 
recommendations submitted in 1979 to acquire 
mineral properties in Death Valley and Glacier 
Bay National Monuments. Before taking any 
action, the Congress should await new recommen- 
dations by the Secretary based on more adequate 
analysis. (See p. 41.) 

RECOMMENDATIONS TO THE 
SECRETARY OF THE INTERIOR 

GAO recommends that the Secretary: 

--Notify the Congress that the Department no 
longer supports its recommendations made 
in 1979 to acquire certain valid unpatented 
and patented mining claims in Death Valley 
and Glacier Bay National Monuments. 

--Reexamine the need to acquire any mining 
claims in Death Valley and Glacier i3ay 
National Monuments based on the progress to 
date in regulating mining activities to 
prevent adverse environmental effects and 
submit new recommendations to the Congress. 
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--Insure that any future recommendations to the 
Congress to acquire mineral properties on NPS 
lands be made only after determining what is 
at stake for all aspects of the public 
interest. 

Because of the problems identified in this review 
resulting from the lack of effective coordination 
among the various agencies within Interior and 
the lack of concern for the management of Federal 
mineral resources expressed by NPS officials, GAO 
recommends that the Secretary: 

--Remove the mineral management functions, 
including the mineral examination function, 
from NPS. 

--Consider the need to consolidate all of the 
Department's mineral management functions 
under a single Assistant Secretary. 
(See p. 42.) 

AGENCY COMMENTS 

Though the Department of the Interior was 
requested to review and comment on the draft of 
this report, comments were received too late 
to be incorporated in this report. The 
comments do not change GAO's conclusions or 
recommendations and GAO will respond to them 
in a separate report. 
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CHAPTER 2 

GAO'S ANALYSIS AND RESPONSE 

TO INTERIOR'S COp1MENTS 

This chapter presents our analysis and response to the 
Department of the Interior's comments- We also discuss the 
problems identified in our report which Interior failed to address 
because we believe there is a risk that Interior may continue to 
ignore these matters. We hope this analysis will move the Depart- 
ment closer to implementing our recommendations. 

Discussion of mining claim 
validity determination process-- 
no Interior response 

The Department failed to address the problems we identified 
with the mining claim validity determination process. It did not 
discuss why the status of almost 50 percent of the 1,310 mining 
claims recorded in the six park areas is still in doubt five years 
after the enactment of Public Law 94-429, which mandated that the 
determinations be made. The Department did not indicate what, 
if any, actions it could or would take to speed up the validity 
determination process, such as increasing the number of admini- 
strative law judges assigned to the mining claim validity hearings 
for the affected areas. The time involved in the validity deter- 
mination process is significant because, until a mining claim is 
determined to be valid, l/ NPS will not approve a mining plan of 
operation or permit claiE holders to work claims. The chart on 
page 13 of the report shows the number and status of the mining 
claims in the six park areas. 

Chapter 3 of our report points out specific problems with 
Interior's process for determining the validity of the mining 
claims in the affected areas. As stated on page 15 of the report, 
there was concern among Members of Congress and some Interior 
officials as to the wisdom of allowing NPS to perform the mineral 
examination function, a key element of the process. These indi- 
viduals feared that the findings of NPS mineral examiners would 
not appear objective because of NPS's single-use mandate--park 
preservation. In fact, all of the claim holders be spoke with, 
including the representatives of each of the major companies in 
Death Valley National Monument, told us that they believe they 
were treated unfairly, even to the point of viewing the system 
as deliberately biased against them. 

l/For the purpose of this report, a valid mining claim is any - 
mining claim that has met the requirements set forth by the 
U.S. General Mining Laws and the Department of the Interior. 
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Although we are not suggesting that there were problems with 
all the mineral examinations conducted by CJPS, we question whether 
the delegation of this function to NPS made good management sense, 
since the validity determination process should be free of even 
the appearance of unintended bias. In fact, our report did iden- 
tify problems which may have contributed to the feelings of the 
claim holders that the system was prejudicial. For example, one 
NPS mineral examiner recommended that all 50 mining claims located 
by one claim holder be declared invalid. Thirty-two of the claims 
have since been found valid, 1/ and it was discovered during the 
administrative hearings that nine of these claims had been con- 
tested before NPS's mineral examiner completed his analysis of the 
available information regarding the claims. Further, NPS's min- 
eral examiner conceded during cross examination in the hearings 
that one of the claims he contested was, in fact, valid. 

Discussion of NPS's environmental 
analyses for Death Valley and 
Glacier Bay--no Interior response 

As stated in chapter 4 of our report, NPS analyses submitted 
to the Congress on the environmental consequences of mining in 
Death Valley and Glacier Bay National Monuments are so vague that 
they are of little use for decision-making. The Department failed 
to address this problem in its response to us. 

The environmental analyses are important to Congress, because 
the selection of mining claims for acquisition is supposed to be 
based on them. However, because the analyses are vague and incom- 
plete, Interior has failed to provide the Congress the information 
necessary to make a balanced decision between environmental and 
economic concerns+ As a result, Interior's recommendations based 
on this data should not be used by the Congress for making a deci- 
sion on purchasing mining claims in these NPS areas. The report 
contains a detailed discussion of the weaknesses of the environ- 
mental analyses on pages 18 through 21. 

Discussion of NPS's mineral 
analyses-- no Interior response 

Chapter 6 of the report notes that Interior has not fully 
analyzed the mineral supply implications of its recommendations to 
the Congress. Specifically, Interior failed to assess adequately 
the effects of acquiring the mining claims on the U.S. need for 
the minerals and the cost to replace them from other sources. NPS 
did perform some mineral analyses regarding the talc and borate 
deposits in Death Valley, but as explained in chapter 6, they con- 
tained certain weaknesses. 

Chapter 6 discusses the weaknesses of the mineral analyses 
Interior provided the Congress. Interior did not comment on our 

1/ An additional 16 claims have been found valid since our report - 
was issued. 
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criticism of its mineral analyses or on the need for updated 
and accurate information regarding the areas in question. tie 
believe that the Conyress needs this information in order to make 
a decision that would be in the best public interest. 

Evaluation of Interior's response 
on acquisition cost estimates 

In defending its acquisition cost estimates Interior stated 
that the estimates furnished the Congress in support of recommen- 
dations were estimates of value and cannot be compared to the 
detailed, site-specific appraisal reports that serve as the basis 
for the Government's offer of just compensation when it seeks to 
acquire a particular property. It also stated that cost estimates 
must rely on data that is readily at hand and that these limiting 
conditions are implicit in any cost estimate. Further, it said 
that these limitations are well known to the members of the con- 
gressional committees who would act on the Department's recommen- 
dations. 

As explained in chapter 5 of the report, we understand that 
the acquisition cost estimates were by necessity professional 
opinions based on the experience, knowledge, and training of NPS 
appraisers making the estimates. However, our review of the 
methodology for developing the cost estimates indicates that they 
are not supported by sufficient documentation to justify them. 
In particular, we found a lack of documentation describing the 
process and assumptions applied by NPS in develcping the esti- 
mates. On pages 22 through 29 of the report, we present our 
detailed analysis of the cost estimates, explaining their weak- 
nesses and why the estimates should not be used for decision-making 
purposes. 

We strongly disagree with the Department's statement that the 
limitations of the cost estimates are well known to members of 
Congress who would be acting upon the Department's recommenda- 
tions. The recommendations submitted by the Department in 1979 
specified that the mining claims in Death Valley National Monument 
could be acquired for a minimum of $650,000 and the mining claims 
in Glacier Bay National Monument for a minimum of $100,000. There 
was no explanation that the cost estimates were gross rather than 
site-specific estimates, nor was there any warning as to the pos- 
sible inaccuracy of the estimates. 

Interior stated that the wide differences of opinion among 
NPS, Bureau of Mines, and other Interior officials, consultants 
hired by NPS, and private claim holders and consultants hired by 
the claim holders was to be expected. It also contended that 
these differences neither refute nor support the validity of 
the estimates by any of the parties. It further stated that 
the estimates by the private claim holders are no better sub- 
stantiated than NPS's estimates. Interior believes that its 
acquisition cost estimates are the best that could be prepared 
under the circumstances. 
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Unfortunately, the Secretary of the Interior submitted the 
acquisition cost estimates to the Congress without even attempt- 
iny to reach agreement within the DoparL went as to the potential 
costs. Lacking consensus, a range of estimates could have been 
submitted. At a minimum, we believe that the Department should 
have submitted, along with its recommendations, an explanation 
that the estimates were based on little supporting data and were 
essentially the opinion of one NPS official, the now retired Chief 
of the Mining and Minerals Division. In fact, other NPS offi- 
cials could not explain how the cost estimates were developed. 

The Department's statement that its estimates ace no better 
or worse than those of other Interior officials or claim holders 
mentioned in our report evades recognition of the extreme varia- 
tion in the cost estimates. We pointed out in the chart on page 
27 of the report that the range of estimates for Death Valley 
National Monument varies greatly. Even more extreme, the NPS esti- 
mate to buy out th e mining claims in Glacier Bay National Monument 
is $100,000, but a former Director of the Eureau of Mines esti- 
mated that the mining claims could be worth as much as $300 mil- 
lion. The Director also suggested that a court could compensate 
the claim holders for the cost incurred in discovering, exploring, 
and perfecting the claims, which could total anywhere from $10 
million to $30 million. Further, the Director estimated the value 
of the ore deposits of the claims at around $3.5 billion at 1979 
market prices. 

Although we do not endorse any of the estimates, Interior’s 
admission that its cost estimates are no better supported than the 
estimates of industry and other Government officials further sup- 
ports our recommendation that no decisions should be based on them. 
Interior's estimates should be reliable and adequately supported. 
At present, no one can be sure of what the potential cost of 
acquiring the mining claims could be. 

We continue to believe that the Department erred in submit- 
ting the hastily prepared recommendations and reports to the 
Congress in 1979. The acquisition cost estimates were to be used 
as a basis for congressional action if the Congress decides acqui- 
sition of the mineral properties is in the public interest. If 
the Congress attempts to acquire the mining claims without agree- 
ment from the claim holders, the final selling price will be deter- 
mined by the courts. Therefore, we believe it is imperative that 
the Congress have reliable estimates or ranges of estimates of the 
potential cost of acquiring mineral properties. By the Depart- 
ment's own admission, this information has not been provided. 

We strongly believe that the Department should do as we 
recommended --notify the Congress that it no longer supports its 
1979 recommendations and reexamine the need to acquire any mining 
claims in the affected areas. Failure to do so could lead the 
Congress to act on faulty data and result in court awards or 
settlements which could substantially exceed the DeFartment's 
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cost estimates. The Congress, by acting on this information, 
could then be faced with very large, unexpected obligations. 

Evaluation of Interior's response 
on NPS's mining regulations 

Interior stated that there is considerable discussion in the 
report indicating that the NPS's regulations are burdensome and 
that reviews of mining plans of operations are excessively time- 
consuming. It stated that the regulations developed by NYS are 
based on the premise that preservation is paramount to economic 
uses in the National Park System. Finally, Interior points out 
that there has nut been a single claim for loss filed under Public 
Law 94-429 or a single offer to sell. resulting from undue hardship 
of continued ownership. The Department concludes that this record 
does not substantiate GAO's contention that the review process 
is excessively time-consuming. 

As stated in chapter 6 of the report, the regulation of min- 
ing to ensure environmental protection apparently has thus far 
been successful --mining has occurred with acceptable surface dis- 
turbance and limited environmental damaye. Elowever, we ijoint out 
that in some cases NPS had not considered less costly means of 
achieving the same results. On pages 32 and 33, we cited examples 
of seemingly arbitrary actions on the part of NPS officials in 
implementing the regulations. In one case, we had a BOYI official 
review the technical support of a regulatory action. This offi- 
cial agreed that NP S was not acting on the best information in 
requiring changes to a mining plan of operation. These required 
changes resulted in uneconomic mining practices. Although this 
action did not lead the affected company to the drastic measure of 
filing for a loss or offering to sell, it may have been unneces- 
sarily costly. 

We agree that environmental protection is of prime concern 
when implementing mining regulations in the protected areas. How- 
ever, in achieving the level of desired protection, an economic 
evaluation of the mining operation should be performed. We 
believe that NPS officials should be required to justify and sup- 
port their modifications to mining plans which impose significant 
cost increases. Required changes to mining plans should be made 
only after a careful consideration of all the costs and benefits 
of the proposed major changes. As noted in the report, such a 
procedure by NPS would be consistent with the surface protection 
procedures of the Department of Agriculture's National Forest Ser- 
vice, which require an economic evaluation during the mining plan 
approval process. 

The Interior Department, in citing the fact that no claim 
holder has filed a claim for loss under the pertinent sections of 
the Mining in the Parks Act as proof that NPS is implementing the 
regulations properly, ignores the claim holders viewpoint. The 
claim holders we spoke with said that disagreements settled through 
negotiations take less time and cost less than legal suits. These 
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companies, therefore, have not filed a loss under the act, they 
say, tom avoid the legal expenses and time it would involve. 

The Department also stated that approval for the 30 approved 
mining plans of operations in Death Valley National Monument was 
given within the 60 days prescribed in the regulations, with one 
exception where an additional 30 days was required. The Department 
failed to note that NPS's official review period for approval does 
not begin until the plan has met all NPS requirements. NPS offi- 
cials told us that they will not accept a plan for review until 
all NPS changes to the plan have been incorporated. The plan is 
then officially submitted, and NPS then has 60 days to formally 
approve it. Mining operations cannot begin until the plan is 
formally approved. As discussed on page 33 of the report, we 
reviewed the time it actually took for approval of the 11 original 
mining plans and the 9 revisions and supplements to the plans 
submitted at the time of our review and found that approval time 
ranged from 1 month to 16 months. 

Evaluation of Interior's response 
on its minerals management structure 

In response to our recommendation regarding the consolida- 
tion of Interior's mineral management functions, Interior stated 
that such a move would have far-reaching implications and require 
careful study. It stated that mineral management functions are 
found under the Assistant Secretary for Fish and Wildlife and 
Parks, the Assistant Secretary for Land and Water Resources, and 
the Assistant Secretary for Energy and Minerals. It contends that 
the division of responsibility works effectively, and to place all 
the responsibility for minerals management under one Assistant 
Secretary could result in conflicting demands between preservation 
and multiple uses. 

The findings of this review and other previous and ongoing 
GAO work disputes the Department's belief that the division of 
responsibility for the mineral management functions works effec- 
tively. The lack of coordination and review between NPS and other 
Interior agencies was the cause of some of the problems identi- 
fied with the validity determinations, environmental analyses, 
the acquisition cost estimates, and the resulting recommendations 
to the Congress. Thus we continue to believe that consolidation 
of Interior's minerals management functions under one Assistant 
Secretary may be necessary. 

As noted on page 9 of the report, in 1976, the Acting Direc- 
tor of the Bureau of Mines informed the Assistant Secretary for 
Energy and Minerals that the Department's expertise for carrying 
out the mineral responsibility of Public Law 94-429 rested in 
agencies other than NPS. He recommended that a division of labor 
be established among all the concerned agencies to insure that 
the Secretary of the Interior carried out all his responsibilities. 
The responsibilities arose under the inining and leasing laws, 
















